DECLARATION OF RESTRICTIONS;grruMent ¢ N %5 706

ARD

HOMES ASSOCIATION DECLARATIORLED - DATE, G-(2-%7

OF TIME. q:4. 7

CLAYBROOK rey

CHARGE 63
THIE DECLARATICHN, is made on this 10th day of
JUNE 1997, by CLAYCO PROPERTIES, g Missouri
Corporation. .o
WITNESS :

Inc., .
WHEREAS, Clayco Properties/’a Missouri Corporation,

hereinafraer called "Developer® is the owner in fae simple
of certain real property located in Kansas City and
Gladstone, Clay County, Missouri known by cfficial plat
designation as Claybrooz - First Plat ursuant to a plat
racorded in Cabinet ; 8Bleeve éﬁéz, in the Recorder
of Deeds Office of Clay County, Missdur:i,

Lots 1 rhrough 46, inclusive, CLAYBROOK FIRST PLAT, a
subdivision of land in Kansas City and Gladstons, Clay
County, Miseouri, according to the recorded plat thereof.

WHEREAS, Clayco PrOpertiesflgnﬁissouri Corporatibn,
is now developing the above descrilbed land and desires to
create and maintain a residential neighborhood possessing

features of more than ordinary value to said community,
and

WHEREAS, it is the desire and intention of the
developer to sall the property described above and to
impose on it mutually beneficial restrictions under a
general plan or gcheme of improvement for the benefit of
all of the lands in the tract and the future owners of
thoge lands;

NOW THEREFORE, Clayco Propertied, d"Fissouri
Corporation, hereby declares that all of the propert
described above is held and shall ba conveyad, hypctgetic
or encumbered, leased, rendered, used, occupied and
improved, subject to the following limitations,
restrictions, conditions and covenants, all of which are
declared or agreed to be in furtherance of a plan for the
subdivision, improvement, uale of land, maintenance of the
property, and are established and agreed upon for the
purpose of enhancing and protecting the value,
desirability, and attractiveness of the land and every
part thereot. All of the limitations, reatrictions,
conditions and covenants shall run with the land and shall
be binding on all of the parties having or acquiring any
right, title or interest in the abovs degcribed lands or
any part thereof.

ARTICLE: I

DEFINITION

The following words, when used in this Declaration
{unless the context shall prohibit) shall have the
following meanings:

1. “"Asgociation” shall mean and refar to Claybrook
Homes Association.
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2. "Common Area" shall mean all real and/or personal
property which the Association and/or the developer own
for the non-exclueive common use and enjoyment of the
owners of lots in Claybrook.

.,/ Inc.

3. “Developer" ghall mean Clayco Properties, a

Missouri Corporation, its successors and agsigns, if any.

4. "Lot" shall mean and refer to any lot shown on
Claybrocok together with any lot added to thisg Daclaration
as provided by Avrticle I,

5. "Owner® shall mean the record ownar, whether one
oY moxe persons or entitiea, of the fee simple Ltitle to
any lot which is a part of the subdivision, including the
davaloper, and including any individual(s) or corporation
acquiring title by foreclosure or other procesg of law.

6. "Member® shall mean every person or entity holding
membership in the Association, and shall include all
owners of lots,

7. *Claybrook" shall mean and refer to all such
exiating propertiez, and additions thereto, aus are subject
Lo this Declaration and any supplemental Declaration or
Declarations, under the provisions of Article II hereof,
and shall include the real property described therein.

8. "Corner Lot" ghall be deemed to be any lot as
platted or any tract of land as conveyed, having more than
one gatreet contiguous to it.

9. "Outbuilding®" shall mean an enclosad, covered
structure, not directly attachcd to the residence to which
it 1is appurtenant.

ARTICLE II

PROPERTY SUBJECT TO ‘IHIS DECLARATION,
ADRDITIONS THERETO, DELETIONS THEREFROM

1. The real property which is and shall be helgd,
transferred, aold, conveyed and occupied subject to this
Declaration is locvalted in Kansags City and Gladstone, Clay
County, Misgsouri, and comprises all of the lota, tracts
and easements shown and/or platted within or upon the
property legally described as;

Lota 1 through 4§, inclusive, CLAYBROOK PIRST PLAT, a
subdivigion of land in Kansas City and Gladstone, Clay
County, Missouri, according to the recorded plat thereof.

2. The Developer shall ba entitled ar any time, and
from time to time, to plat and/or re-plat any or all of
the property, and to file subdivision restrictions and/or
amendments thereto, with respect to any undeveloped
portion or portions of or additions to Claybrook,
grovided, however, that the written congent therato shall

e raequired ot any existing lienholders.

3., Additional Land.

Developer may, but shall have no obligation Lo, add at
any time or from time to time, to the gcheme of this
Declaration, additional land, provided only that:

{a) Any portion of the additional land from time

to time added shall be contiquous to the pruperty then
subject to this Declaration;
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{b) Any portion of such additional land shall be
platted as gingla family residsential lots and/or common
arewks)

{c} Any common areas included shall be
transferred to cge Asgociation on oy bafore the dats rthe
last lot 1ls sold;

{d) Upon the addition of additicnal land, tha
owners of the property therein shall be snd become subject
to this Declaration and shall have all privile?es and
obligations zet forth la this Declaration, including
aggessment by the Association for their pro-rata share of
Asgsaocliation expanses.

The addition at any time, or from time to tima, of all
or any portion of additjional land to the scheme of thie
beclaration, shall be made and evidenced by the filing in
the office of the Recorder of Deeds of Clay County,
Miesouri, a supplementary Declaration with respect to that
portion of the additluoual land to be added. Developer
reserves the right to so amend and supplement this
Declaration without the consent or joinder of tha
Asgociation or any owner and/or mortgagee of the land in
Claybrook, but the written consent thereto of the sxisting
lienholders on those liens specifically executed by the
Developer.

ARTICLE IIX
PERSONS BOUND BY THESE RESTRICTIONS

All parsona and corporations who now own or shall
hercafter acquire any interest in the above dascribed lots
heraby regtrictad shall be taken to hold and agree and
covenant with the owner of said lote and with its
successoyrs and assigns to ¢onform to and observe tha
herasin stated covenants and restrictions and stipulations
83 to the use thereof and the construction of residences
and improvements thereon for a period of time ending
Decawber 31, 2022, and unless amendad or modified as
provided harein, these covenants and restrictions shall be

automatically renewed for successive periods of 25% years
each,

ARTICLE 1V
USE RESTRICTIONS

1. Residential Use. The property subject to these
covenants and restrictions may be ussd for single family
resnidential living units and for no other purpose,
provided howevey, that the Daveloper reserves the right ta
maintain a residential real estate sales office upon any
of the herein restricted lots owned by it for the urpose
of promoting, mdvertising for sale, showing and se ling
lots, either improved or unimproved, within Claybreock.

(a) Ko tents, trailers, vans, shacks, tankg,
cutbulldings, or temporary or accessory buildings or
structures shall be erected or permitted to remain on any
lot or common area.

(b) No radio or television aerial or antennae or
microwave dish may be kept or maintained on any of the
lots hereby restricted excapt wilhin the confines of a
dwelling unit erected thereon. Satellite Dishes of 1 meter
or less will bs accepted upon approval of location by the
Architectural Controg Committes.
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{c}] No wild, semi-wild or domegtic mammals,

reptiles or birds may be kept or maintained upon any of
the lota hereby restricted, except that no mora than two
dogs, two cats, two rabbits, or two birds, or any
combination of the foregoing specific animals listed in
this exception not exceeding the aggregate of two, may be
kept on any such leots.

(d} No signs, advertisements, billboards or
advertising structures of any kind may be erected or
maintained on any of the lots hereby restricted without
the consent in writing of the Association, provided,
however, that permission is hereby granted for the
erection and maintenance of not moré than two {(2)
advertiging boards on each tract as sold and conveyed,
which advertising boards shall be not more that four
square feet in size and may be used for the sole and
exclusive purpose of advertising for sale or lease the lot
or tract upon which they are arected: and provided further
that nothing in Lhis section shall be construed to
prohibit the erection of subdivision entrance structures
by the developer, its grantees, assigns or licensees at
such place or places as they may determine, which
ELructures may or may nol display the name of said
subdivision.

{e) No automotive repair or rebuilding or any
other form of automotive manufacture, whether for hire or
otherwise, shall occur on any of the lota hereby
restricted except that automotive repalrs on a
non-commercial basis and not for hire may be conducted in
any enclosed garage built on said premises and permitted
under the other proviuionas of these reslrictiona. No
automobile, truck, motorcycle, motorbike, motor scooter,
boat, airplane, house tra ler, boat ctrailerx, camping
trailer, mobile home or wvehicle of any other type or
description may be srored on any of tge lots or streets
hereby restricted except that such storage (except storage
for hire)} shall be permitted within the confines of any
building built on any of the lots hereby restricted and
permitted under other provisions of these restrictions,
Northing in this section, however, shall be wo construed au
to prohibit the regular parking of not more than two {2)
automobiles, but not to inelude a pickup truck with
caimper, in running condition, and in reasonable state of
rapair and preservation on any driveway permitted to he
maintained on any of the lots hereby rastricted.

(£) No air conditioning apparatus or ungightly
projections shall be attached oxr affixed to the front of
any rcsidence.

(g} All exterior foundations and walls which are
exposed in excegs of twelve (12) inches above final grade
level shall be painted the pame color as the houge or
covered with siding compatible with the structure.

{h) No building, fencae, sbructure, wall, shrub,
or hedge, shall be erected, constructed, planted or
maintained on any of the lots hereby restricted without
approval as to material, design, shape, location, spacies,
and height by the architectural control committae, and
said architectural control cammititee shall have complete
discretion with regard to auch approval. Fenices will be
limited to 4 foot wood fencea, unless the lot hag an in
ground swimming pool con it.
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{1} No above ground swimming pool may be
maintained on any of the lots hereby restricted.

{1} ®No tank for astorage of fuel may be
maintained above the surface of the ground on any of the
lots hereby restricted withounl the consent of the
architectural control committee,

{k} All doore on garages located on the lots
hereby restricted shall be kept closed except when opened

for the purpoge of parking or removal tharefrom of motor
vehiclea.

{1} No exterior clothesline or poles may be
erected or maintainsd on any of the lots hereby
restricted.

{m} No exterior Christmas lights and/or
decorationg may be erected or maintained upon any of the
lots hereby restricted except during a 75 day period
beginning November 15th of each calendar year,

(n) Doga shall be confined and no dog shall be
allowed to run at large an the propexty hereby regtricrted.
No dog or animal pens or runas are allowed on any lot
hereby restrictad.

(o) No rubbish, trash, garbage or other waste
materials shall be kept or permitted on an¥ lot or on any
common area except in sanitary containers located in
appropriate areas concealed from public view.

{p) Hothing shall be used, permitred, or
maintained on any lot or on the common areas which may be
or become a nuisance to the neighborhood. 1In the event of
a dispute or question as to what way be or become a
nuisance, such dispute or question shall be submitted to
the architectural control comunit tee, which shall render a
decision, in writing, which dacision shall be diaspositive
of such diaspute or question.

(q) Nothing shall be altered in, constructed on,
or removed frxom any of the common arezs except with
Wwritten consent of the Association.

{r} No waeds, underbrush or other unsightly
growth shall be permitted to grow or remain on any lot or
any common area, ’

ARTICLE V
BUILDING RESTRTCTIONS AND ARCHITECTURAL CONTROL

No improvement or structure of any kind, including,
without limitation, any residence, building, fence, wall,
swimming pool, tennis court, screen enclosure, sawer,
drain, disposal system, decorative building, landacape
device or object, or other improvement shall be commenced,
erected, placed or maintained upon any lot, nor shall any
addition, change or alteration therein or thereof be made,
unleas and until the plans, specifications, and location
of the same shall have been submitted to and approved in
writing by the architectural control committee. 2all plans
and specifications shall be evaluated as to harmony of
external design and location in relation to the
surroumding setructures and tuvpography and harwony of
external deaign with existing structures in the
subdivigion; and ag to locat?on of the building with
respect to topography and finished ground elevation.
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The architectural control committee ghall initially
conasiat of two members, Namaly:ROBERT WOOLDRIDGE AND
TIMOTHY D. HARRIGZ. The develoger shall have the right to
appoint all of the members of the architectural gontrol
committee as long as they have not sold on a “first salet
basis, all of the lots in Claybrook, as initially platted
and/or additions thereto. If said authority and right to
appoint all of the membera of the architectural control
committee, as well as to otherwise enforce the provisions
of these reatrictions, is not sooner assigned or delegated
by the Developer, all suech rights and entitlements shall,
in all events, be deemed immediately and automatically
assigned and transferred to Claybrook HOMEOWNERS
ASS0CIATION, upon the occurrence of the following event:
When developer has sold, un a *first sale” bagis, all of
the lote within said subdivision, as initially platted or
with additions thareto accomplished by subsequent
plattings,

Upon expiration of the developer's rights to appoint
the membars of the Architectural Control Committee as
heretofore provided, or upon written notice of the
developer to the Association of intent to turn over
architectural control to the Asgociation, members of the
Architectural Control Commiliee shall be apgointed by the
Board of Directors of the Association, shall be a member

of the Agsociation, and serve at the pleasura of the
Board.

Any person requeating approval of the architectural
control committee shall submit complete building plans,
specifications, plot plans, rading plans, landscaping
plans and location of the bulldings with respect to
topography and finished ground elevations. Approval of
said plano and specificatiuns may be withheld because of
failure to comgly with any of these restrictions, or
because said plans fail to include such information as may
be yeasonably requested hy the committee, or because of
objection to the desgign and appearance of rhe proposed
sbructure, or its failure to conform with exiating
structures upon their lots or because the location,
grading plan, landscaping plan, color scheme, finisgh,
design, proportions, style of architecture height, or
appropriateness of the proposed structure is inharmonious
with the general plan of improvement of said property orxr
other structures located on the lots in the vicinity of
the lot on which saiagd building or atructure is proposed to
be placed or maintained. The architectural control
committee shall approve or disapprove said plans within 30
days after their submission. Failure of the committee to
disapprove plana after 30 days shall constitute automatic
approval. Upon approval by the committee of plans for
conafruction or alteration of any structure, a copy of
such plan as so approved shall ba deposited for permanent
record with the committee, and a copy of guch plans,
bearing the written approval of the committee, shall be
returned to the owner of the lot upon which rhe structura
is or will be placed. ‘the committes may prumulgate rules
governing the form and content of the plans to be
submitted for its approval, and may issue statements of
its policy with respect to approval or disapproval of
details or other matters, which may be prusented to it for
approval. Such rules and policy statements may be amended
or revoked by the committee at any time and no inclusion
in, omisaion from or amendment of such rule or statement
shall be deemed to bind the committee as to its approval
oxr disapproval of any feature or mattar subject to irs
agproval or to waive the exercise of the committes's
absolute discretion am to any such matter. Approval for
usae on any lot of any plans or specificationa shall not be
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deemed a waiver of the committee's right in its discretion
to approve such plana, features or alements which are
subgequently submitted for approval for use on any other
lot or lots.

It any atructure shall be alterad, erected,lplaeed oy
maintained upon a lot ctherwiee in accordance with the
plans and specifications approved by the committee
pursuant to the provisions contained herein, such
alteration, erection and wmaintenance shall be deewmed to
have been undertaken in violation of these restyictions
and without approval required herein. Any approved work
of construction or alteration shall he eracted and
completed diligently in accordance with the plans ac
approved and completed within 12 months after the date of
such approval. Fallure to so complete such work shall
cause such approval to be automatically withdrawn unless
the committee extends such approval in writing for an
additional period not to exceed 6§ months. After such
autcmatlic withdrawal of approval, the structure being
constructed or altered shall not then or thereafter bes
occupied or permitted to remain on a lot for a period
longer than 3 months.

Any residence of one astory erected in Cla{brook shall
contain a minimum of 1,200 square fset of enclosed floor
area. Any residence of one and a half stories or two
stories erected in Claybrook shall contain a minimum of
1,400 square feet of enclosed floor area and shall contain
a minimum of 800 square feet of such enclosed floor area
on the first flcor thereof. The words "enclosed floor
area" as used herein shall mean and include in all cases,
areas on the first and second floor of the residence
enclosed and finished for all year occupancy, computed on
the outside measurement of the residence, and shall not
mean or include any areas in basements, garagea, porches
or attics; provided, however, that certain interior areas
of the second floor need not be immediately finished for
occupancy if residence ig so desiyned and built thal such
areas can be finighed at a later date without any
structural changes being wmade in the axterior of tha
residence. The architectural control committee ghall be
the absolute and incontestable right to determine whether
the enclosed floor area of any split level or bi-level
regidence and/oxr the enclosed floor area on the first
floor thereof, meets the minimum requirements provided for
hereunder and such determination shall be final.

All exterior walls of all buildings, structures, and
appurtenances thereof, shall be approved by the
architectural contrcl committee and such approval shall be
final. Windows, doors and. louvers shall be of wood or
wood clad metal and glass. Roofs shall be composition
roof the color of weathered wood. Any building products
which may come into general use for dwelling construction
in this area after the date of thesae rastrictions shall be
wcceptable {f approved in writing by the architectural
control committee. All wood and musonite exteriors,
except roofs, shall be covered with a workmanlike finish
of paint, stain and/or weather preservative, unless
another finish is approved in writing by the architectural
control commlttee. Color of finish may be rejected if the
architectural committee finds if offensive. This shall
also apply to repainting.

No bullding shall be permitted to stand with its

exterior in an unfinished condltion for longey than nine
{9} montha after commencement of construction. 1In the
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event of fire, windstorm or other damage, no buiiding
shall be pevmitted to remain in the damaged condition
longer than six (6) monthsa. An{ owner of a structure in
violation of thig secticn may, n the digeretion of the
architectural contrcl committee, be assessed a fipe of
from $1.00 to $100.00 per day for every dd? the violation
continues. The fine approved for herein, if not paid when
due by said owner, sha become a lien upon the real
eatate upon which the structure in viclation of this
section ig located, provided, however, that ouch lien
shall be inferior and subordinate vo the lien of any valid
firast mortgage or deed of Crust now existing or which may
harsafter ba placed upon said real estate, and further
shall be discharged and not enforceaple against any
mortgagee awdquiring title by sale or foreclosure under any
firat mortgage of Deed of Trust lien now existing or which
may hereafter be placed upon said real estate.

The entire, front, rear and side vyards of every lot in
Claybrook and Lhe unpaved portion of street easements
contiguous thereto shall be scdded with grass at the
earliest time after construction of a dwelling on aaid lot
as weather will permit, and in no instance will seeding or
plugging he congﬁdered a gubstitute for such original
sodding without the consent in writing of the ’
architectural control committee.

The front line of each structure shall be get back

according to the setback lines as indicated on the
recorded plat.

No building or other permanent structure shall be
erected or maintained on any part of any arca indicated as
"easement® but the owner of gaid lot may erect a fence or
hedge along the property line within such easemant,
subject to approval of the architactural control committee
and subject at all times to the prior right to use such
area for public or quasi-public purposes. The right iy
regerved to locate, construct, erect and maintain or cauae
to be located, constructed, erected and maintained within
the areas indicated for such purposes on the plat as
Yeagementgs", sewers or other pipelines, conduiis, wires,
and any other method of conducting or performing any
public or quasi-public utilities, including cable
television service, with the right of access at any time
to the same for the purposes of repair and maintenance.

ARTICLE Vi
COMMON PROPERTIES

Subject to the transfer provisions as set forth in the
preceding Article V, Developer may retain the legal title
to common areas g0 long as it owns at least one (1) lot in
Claybrook. On or before conveyance by Developer of the
last lot in Claybrook, Developer shall convey the common
areag to the Association subject to taxes for the year of
conveyance, and to restrictions, conditions, limitations,
resarvations and easementa of record; subject, however, to
a reservation hereby perpetually reserved to the
Developer, its successors and assigna, of the right to use
and enjoy the same non-exclusivea common utility easementa,
eagements of drainage and ingress and egress easements and
use easements for the benefit of additiocnal lande owned or
to be owned by the Developer which are added to Claybrook
as additional land as provided in Article II.
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The owners of lots in Claybrook as it may exist from
time to time, shall have the exclusive right ¢o the usge of
all common areass as designated on the plat of Claybrook
oxr as may be designated on subsequent plats of Claybrook,
or a3 may be created be separate document filed for that
purposa with the Recorder of Deeds of Clay County,
Missourli, The Claybrook Homes Association shall have the
right and power to make reasonable rules and regulations
which shall govern the use of said common areas. No land
shall be entitled to any of the benefits, improvements, or
services provided by the Association unlesa the owner or
owners thereof shall have subjected their land to the
terms of thiae Declaration and to the agsessments herein
provided for.

ARTICLE VII
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Every person or entity which is a record fae simple
owner cf a lot, including the Developer, and including any
person or entity acquiring title by Trustee's Sale,
foreclosure, or other proucess of law, shall be a member of
the Asgociation, provided that any such person or entity
who holds such interest only as security for the '
performance of an obligation shall not be a member.
Membership ahall be appurtenant to and may not ba
separated from ownership of any lot which is subject to
apseasment. Owners shall include the owners of lots of
additional land that may from time to time be made gsubject
to the terms and provisions of this Declaration in the
manner provided for in Article I1. The Association shall
be the sole judge of the qualifications of its members.
Each lot as shown on the plat or any subsequent plats of
Claybrook shall be entitled to one vote. Where one or
more persona ov entities own a siugle lot, they shall
decide among themselves who shall be entitled to cast the
vote for said lot. In no event shall mora than one vote
be cast per lot. 1In the event owners are unable to agrea
as to who shall be entitled to cast the votre, no vote for
that 1ot shall be counted.

ARTICLE VIII
POWERS AND DUTIES OF THE ASSOCIATION

The Association shall have the following powers and
duties which it may exarcise or perform whenever in its

digcretion it may deem them necessary or desirable,
Lo-wit:

1. To enforce either in its own name or in the name
of any owner within the district, any or all building
regtrictions and use resgtricrhions, or other covenanta,
obligations or restrictions which may have been haretofore
or may hereafter be imposed upon any of the land in such
district, either in the form as originally placed thereon
or as modified subseqguently thereto; provided, howaver,
that. this xight of enforcement shall not scrve to prevent
such changes, releases or modifications of restrictions or
reservations being made by the parties having the right to
make such changes, releases oy modifications as are
permissible in the deeds, declarations, or contracts in
which such restrictions and reservations are sat forth,
nor shall it serve to prevent the assignment of those
rights by the proper parties, wheraver and whenever such
rights of aesignment exist. The expenses and costs of any
enforcement proceedings shall be paid out of the general
fund of the Agsociation as herein provided for. Nothing
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herein contained shall be deemed or construed to'prevent
any ownaer having the contractual right to do so from
enforcing in his own nawe any such restrictions.

2. To manage and contrxol as trustee for‘its members
all public strsets, sidewalks and other public places
shown on the plat of Claybrook and any and all
improvements thereof, provided that such wanagement and
control of said places and improvements shall at all times
be subject to that had and exerciged by any city, county
and state, or any of them, in which said places and
improvements are locatad.

3. To provide for the collection and disposal of
rubbioh and garbage, when adeguate servicea of Lhat type
are not available from any public source.

4. To_care for, apray, trim, protect and replant
trees on all streets and other public places where trees
have once been planted, when such services are not
available from any public source.

5. To manage, control, operate, maintain, construct,
reconetruct, and maintain common areas as Lhe Association
deems advisable and in the interest of the wmembers,
including but not limited to tennis courts.

6. To mow, care for, maintain and remove all rubhish
trom vacant and unimproved property and to do any othex
things necessary or desirable in the judgment of the
officars of the Association to keep any vacant and
unimpraoved property and the parking in front of any

Property in the subdivision neat in appearance and in good
oxrder.

7. To provide for the plowing and removal of sgnow
from sidewalks and streets when gsuch geyvices are not
availeble from any public scurce.

8. To provide such lights as the Association may deem
advisable on streets, parking lots, pedestrian ways,
gateways, entrances or other [earures, and in all vther
public and common areas, when such facilities are not
available from any public sourcs,

9. To provide for the cleaning of streets, guttars,
catch basing, sidewalks and pedestrian ways, and for the
repair and maintenance of storm sewers and appurtenant
drainage facilities, when such servicas are not available
from any public sourca.

10. To erect and maintain signs for tha marking of
streets and safety signs for the protection of children

and other persons when such signs are not availabla from
any public source,.

11. To employ duly qualified peace officers for Lhe
purpose of providing such police protection as the
Association may deem necessary or desirable in addition to
that rendered by public authorities.

12. To exercise control uver such easements as il may
require from time to time. ‘

13. To acquire and ¢wn title to such real eastate ag
may be reasonably necessary in order to carry out the
purporen of the Association and Lo pay taxes and special
asgessments on such real eatate as may be owned by it; and
to pay such taxes and assessments as may be assessed
against lands in streets, common areas, and other public
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or gemi-public places within the district.

14. To levy and collect anmsessments which ars provided
for in thig Declaraticn.

15, To provide for the maintenunce of playgrounds,
tennis courts, public and private streets, parking areas,
walks, pedestrian ways, gateways, entrances, drinking
fountains and ornamental features now existing or which
may hereafter be erected or created in any public or
private street, common area, parking area or other public
place shown on the plat or created by separate instrument
from land included as part of Claybrook or as designated
ag common area on the plat of any additional land which
may be later added to the district as provided herein.

16. To make reasonable rules and regulations which
shall govern the use of common greas, including but not
limired to restricting the use of common areas from those
individuals or mambers who retuge to comply with the
Association's reasonable rules, provided, wwever, that no
restriction as to use shall impair that member's right to
vote in the Association, and no restriction as ro use
shall relieve that member's obligation to pay common
asgegsmentes which are provided for in this Declaratién.

17. To obtain such insurance as the Association desms
advigable, including but not limited to fire and extended
coverade, covering the full insurable-replacement value of
the common areas; liability insurance insuring the
Assoclation againat any and all liability to the public,
to any owner, or to the invitees or tenants of any owner
arising out of their occupation and/or use of the COMMO
areas; workmen's compensation insurance to the extent
necessgaxry.

18. To hire or employ such individuals, firms or
management companies which the Association shall deem
appropriate to carry cut the dutieg of the Association,
including but not 1¥mited to management, maintenance,
accounting and legal services and to delegate such
responsibilities as it deems advisable.

ARTICLE IX
METHOD OF PROVIDING GENERAL FUNDS

For the purpose of providing general funda to enable
the Association to perform the duties herein provided from
all privately owned lots shall be subject to an annual
agsessment which may be levied by the Associatien from
year to year and shall be paid to the Agsociation annually
in advance by the rcspective owners of the said agsegsable
lands subject thereto, which said assessable landa ghall
be deemed to be all of the above enumerated lots in the
aforesaid plat of Claybrook on which dwellings have been
erected, together with such other lote aa may from time ko
time ba added to thewse vestrictionas am provided herein and
on which dwellings have been erected. The Association may
from year to yaar fix and determine the total amount
required in thie general fund, and may levy and collect an
annual asgeessment not exceeding $100.00 for each lot on
which a dwelling has been erected within Claybrook;
provided, however, that in respect ro the vear in which a
dwelling ias construcred on any certain lot coversd by this
Declaration, the assessment for said year shall be
pro-rated on Lhe basis of the dale of occupancy of said
dwelling. Non-upe of the common area, whether by choice of
the owner, or purauant to asgocilation rule, sha{l in no
way rellave the owner's responaibility for payment of any
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asgessments set out here. The maximum annual agsbsgmant
upon each lot as aforesald may be increased by not more
than ten percent (10%) from year to year, provided that a
meeting of the members especially called for that puxpose,
prior to the date on which the assesswment is levied for
tha first year for which such increase is proposed, a )
majority of the membere present at such meeting authorize
such an increase by an affirmative vore thereof; and
provided further t{at the maximum annual asgessment on
each lot as aforesasid wmay be increased by an amount )
greater than ten percent (10%), provided that at a meeting
of the members specifically called for that purpose, prior
to the date on which the assessment is levied for the vyear
for which such increase is proposed, 66 2/3 of the members
prevent at such meeting authorize such an increase by an
affirmative vote therefore.

Unless the increases provided for in paragraph 2 of
thig Article are specifically limited by the resolutiocns
in which they are contained, to be for a specified period,
they shall be effective until rescinded by the
mssociation, at a wmeeting specifically called for such
purpose, by an affirmacive vote of two thirds of the
wembers pregent, and shall thereafter be effecrive
commencing on the first day of the next succeeding yéar.

Whenever the Association may deem it adviagable to
submit to the members a proposal for increasing or
decreasing the permissible maximum amount of the annual
asgegsment, it shall notify the members of the Associarion
by mailing to such members ak the last known address, with
United States postage thereon prepaid, a notice of auch
meeting, giving the time and plare at which it is to bLe
held, and the fact that an increase or decrease in the

amount of the annual assgegsment is to be voted upon at
such meeting.

The first annual assessment shall be for the year 1998
beginning January 1, 1998, and it shall be fixed and
levied prior to January 1, 19%8, and shall be payable
January 1, 1998, and on January 1 of each year thereafter.
It will be the duty of the Association to notify all
owners of agsessable lots whose address is listed with the
Asgociation, on or before that date, giving the amount of
the assesament on each tract owned by them and the data
when such aggessment is dus. Failure of the Association ro
levy the asgessment. prior to January 1 of each yvyear for
the next aucceeding fiscal year beginning on January 1,
1998 shall not invalidate any such assessment made for
that particular year; nor shall failure to lavy an
assegsment for any one year affect the right of the
Association to do so for any subsequent year. No failure
of the Association to notify any owner nor failure of any
owner to receive notice of assessment, shall relieve any
owner from the duty and obligation of paying an
aggessment, but may, in the Association‘'s discretion,
relieve said ownar of the obligation to pay any interest
or lata charge therecf. All owners shall be deemed to have
notice of the existence of the assessment, and shall have
the duty to ingquire as to the amount if notice is not
received. If the amspessment i{s made subsequent to January
1 of any year, then it shall become due and payable not
later than 30 days from the date of levying the
assessment. The Agsociation may elect to permit collection
in guarterly or gemi-annual paymentsa in lieu of the annual
payments provided herein.

The Association may levy a special assesament for a
period not to exceed two (2} years, for the purpose of
providing emergancy funding, construction or
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reconstruction of common property mlementa or other
purpcses, at any time it daems necessary, on an
affirmative vote of three-fourths of the ownersg prezent at
a speclal meeting called for said purposze with notice to
all owners mailed not wmore than 60 days and not less than
10 days priov to said meeting. Said notice shall advige
owners of the time and place for the meeting, the purgose
of the meeting, and the amount of special asgsessment being
proposed.

ARTICLE X
LIEN ON REAI. ESTATE

The assessment provided for herein shall bescome a lien
on the real estate againet which it is levied as soon aa
it is due and payable as above set forcth, provided,
however, thalt such lien shall ba inferior and subordinate
to the lien of any valid first mortgage now existing or
which may hereafter be placed on said real estate and, in
the avent of acquisition of title by a first mortgage or
Deed of Trust holder through Trustee's sale, foreclosure
or other process, guch lien shall he discharged a= a lien
against such lender acquired property. In the event O6f the
failure of any owner to pay tge aggesament on or before
the first day February following the making of such
assessment, then such assessment shall bear interest alL
the legal rate from the first day of Januaxry, but if such
assegsment 18 paid before February 1 {or within 30 days
from the date of the assesament, if the aggessment is made
suhgequent to December 1 for the calendar ysax beginning
January 1) then no interest shall be charged.

On or aftexr February 1 of each year, beginning
February 1, 1998, or within 30 daya from the date of
levying the asaassment For the ca{endar year which and for
which the assessment isg levied, the agsessment shall
become delinquent and payable of both principal and
interest and may be enforced as a lien on said real
estate, in proceedings in any court in Clay County,
Missouri, having jurisdiclion of suitse for the enforcement
of such lien. It shall be the duty of the Association to
bring suits to enforce such liens before the expiration
thereof. The Association may at its discretion file
certificates of non-payment of ausscesments in the office
of the Recorder of Deeds whenever any such assesaments are
delinquent. For each certificate so filed, the Association
shall be entitled to collect from Lhe owner or ownars of
the property therein described a fee of $2.00, which fee
is hereby declared to be a lian upon the real egtate go
described in maid certificate, provided that such lien
shall be inferior and subordinate to the lien of ang valid
fixrst mortgage now existing or which may hereafter be
placed on said real estate, Such fee shall be collectible
in the same manner as the original assessments provided
for herein, and in addition to the interest and principal
dua thereon. In the event it is necegaary to bring suit to
enforca such lien, the Association shall be entitled to
recover its reasonable attorney's fees from Lha owner or
owners of the property, jointly and geverally, upon which
lien is enforced,

Such liens ghall continue for a period of five (5)
yYears from the date of delinguency, and no longer, unless
within asuch time suit ghall have been instituted for the
collection of the asgessment, in which case, the lien
shall continue until the termination of the suit and until
the sale of tha property under execution of judgment
eatablishing wame.
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In the event of Trustee's sale or foreclosgure of the
lien on any valid first mortgage of Deed of Trust now
existing or which may hereafter be placed on sald real
estate or lot therein, such sale and/or foreclosurs shall
discharge the lien for assessments provided in this
nrttele. However, nothing in these restrictions ahall
prevent the Asgsociation from instituting or prosecuting an
action for collection of assessments against the record
owner or owners of the property at any time the amsegament
was made and within five (5} years from the date gaid
aspessment was due, whether or not the lien provided in
this Article as expired.

ARTICLE XI
LIMITS ON EXPENDITURES

The Association shall at no time expend more money
within any one year than the total amount of the
assegement for that particular year, plus any surplus
which it may have on hand from previous asasasments; nor
shall egaid Association enter intoc any contract whatsacever
binding the assesament of any future year to pay for.any
such cobligation, and no such contract shall be valid or
enforceable against the Arsociation except for contraats
for utilicies, it being the intention that the assegsment
for each year shall be applied as far as practicable
toward the payment of the obligationas of that year, and
the Association shall have no power to make a contract
affecting the asgessment of any future or subsequent year
except for utilities.

ARTICLE XIT

AMENDMENTS

This instrument may be modified and amended by written
consent of the owners of two thirds of the lots within
Claybrook, as then constituted, evidenced by a deglaration
duly execured and acknowledged by such owners, and
recorded in the office of the Recordexr of Deeds of Clay
County, Missouri,

This Declaration may be terminated, and all of the
land now or hereafter affected may ba released from all of
the terms and provisions thereof, by the owners of all the
lots then subject thereto, executing and acknowledging an
appropriate agreement or agreements for that purpose and
filing the same for record in the office of tEe Recorder
of Deeda of Clay County, Missouri.

ARTICLE XIII
BOARD OF DIRECTORS

The affairs of the Association shall be manage by a
Board of Divectroru consisting of five (5) directors,
elected by the members as provided in the Articles of
Incorporation of the Association. So long a3 Develaoper
owns one or more lots in Claybrook as it exists from time
to time, Developer shall have the right ro appoint three
(3} members to the Board. Provided, however, all directors

except those appointed by the Developer, shall be members
of the Agsociation.
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RRTICLE XIV
MISCELLANEOUS PROVISIONS

1. Notice: The Association shall notify all owners
of land in the district as it may exist from time to time,
insofar as the addresses of guch ownerse ave listed with
gaid Agsoclation, of the official address of said
asgociation, the place and time of regular meetinga of the
Association, and the place where payment shall be made and
any other business in connection with the Association may
he transacted, and shall notify members of any changes
therato,

2. Owneres shall list with the Assocciation their
official mailing addreas, and if none isg listed, notices
from the Asa@ociation shall be mailed to the arreet address
shown on the regidence in Claybrook. A written or
printed notice, deposited in the United State Poat Office,
with postage therecn prepaid, and addressed to the
reppective ownery us provided above, ghall be deemed to be
aufficient and proper notice for any purpose of this
Declaration where notices are required.

3. Prior ro the organization and incorporation of the
Association contemplated by the terms of this Declaration,
Developer shall have the nght, at its option, to perform
the duties, assume the obligations, levy and collect the
agsessments, and otherwige exercise the powers herein
given to the Asgociallion, in the gama way and manner asa
though all of such powers and duties were hereby given
directly to Developer. Developer may, by appropriate
agreement made expressly for that purpose (subiject,
however, to the transfer provisions of Axticle V hereof)
agsign or convey to any person or corporation all of the
rights, reservations and privileges reserved by it in this
section, and by such assignment or conveyance being made,
Lheir assigns or grantees may at their option, exercige,
trangfer or aasign euch rights at any time or rimes, in
the game way and manner aa though directly resarved by
them or it in this instrument.

4. The Association shall at all times observe state,
cily, county and other laws, and if at any time any of the
provisions of this Declaration shall be found to be in
conflict therewith, then such parts of this Declaration as
ara in conflict with such laws, shall become null and
void, but no other part of thig Declaration not in
conflict therewith shall be affecred thereby.

5. All of the provisions of this Declaration shall be
deemed covenants running with the land, and shall be
binding upon Developer, {ts auccesuors and assigns, and
all owners of lots and members of the Asgociation.

6. Developexr shall, on or before January 1, 1998,
organize, form and duly qualify the necessary corparation
for the Claybrook Homes Association and Developer or the
Association, 'shall keep said organized and qualified
corporation in good standing under the laws of the State
of Miasouri.
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; LERC. .

1IN WITHESS WHEREOF, Clayco Properties, a Missovri .
Corporation, has caused theae pregents Fo be egacuted by its
President, Robert Woocldridge the date first written_ above.

1]
Inc
Clayco Properties{ a Missourd Corporation

idge, PRESIDENT

Attest:

[y

l 1_::@4 Q)% ' h‘b:_ .

Timothy %g_ﬂar’:is, SECRETARY

STATE OF MISSOURI )
)
COUNTY OF CLAY )

On this 10th day of June, 1997, before me, appeared ROBERT
WOOLDRIDGE, to me personally known, who being by me duly sworn,

did say that he is the President of CLAYCU PROPERTIES, INC., a Missouri
Corporation and that said instrument was signed in behalf of

said corporation by authority of its Board of Directors, and

said ROBERT WOOLDRIDGE acknowledged said instruwent to be the

free act and deaed of said corporation.

IN WITNESS WHEREO¥F, I have hereunto set my hand and affixed
my notarial seal at my office in Liberty, Missouri, the day
and ysar last above written.

v 7

_.C,/Af Ll W/ o KAl t nt
Notary Public within and for said
County and State

My term expires:
CLARA M, BAUM

/ : N Public - Notary Seal
Nacy S0 [79L T oesson

ty
HyComnmugrEnmw&khyaafﬁm
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AMENDMENT TO
ARTICLES OF INCORPORATION OF

CLAYBROOK HOMES ASSOCIATION, INC.

The following Article 12 is hereby adopted and added to the Articles of Incorporation:

Article 12

The Corp'oration shall have the power to suc and be sued, complain and defend, in its
Corporate name, and to enforce, either in its own name or in the name of any owner within the
subdivision, any or all building restrictions including, but not limited to, the Declaration of
Restrictions and Homes Association Declaration of Claybrook, which may have been heretofore or
may hereafter be imposed upon any of the land in such subdivision, either in the form as originally
placed thereon or as modified subsequently thereto; provided, however, that this right of enforcement
shall not serve to prevent such changes, releases, or modifications of restrictinns or reservations
being made by the parties having the right to make such changes, releases or modifications as are
permissible in the deeds, declarations, contracts, or plats in which such restrictions and reservations
are set forth, nor shall it serve to prevent the assignment of those rights by the proper parties,
wherever and whenever such rights of assignment exist. The expenses and costs of any enforcement
proceedings shall be paid out of the general fund of the Corporation as provided herein; provided,
however, the Association shall be entitled to recover its reasonable attorneys’ fees, expenses and
costs from any party found to have violated any of the building restrictions, covenants or conditions
described hereinabove and in the Declaration of Restrictions and Homes Association Declaration

of Claybrook Subdivision.
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